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NOTES ON WOKLD SOVEREIGNTY 

By Robert Lansing 
Former Secretary of State of the United States 

[Explanatory Note. — These Notes on World Sovereignty were intended to 
be a third series to follow and supplement the Notes on Sovereignty in a State, 
which were published in two series in Volume I of The American Journal of 
International Law. This third series was not published at the time, however, 
because the logical application of the theory to the world as a whole seemed 
too speculative and to lack the practical value of the two series published in 
1907. However, the discussion seems less academic and more pertinent to 
present day philosophic thought concerning the political relationship between 
nations than it did fourteen years ago. 

The Notes here printed for the first time, are identical with the manuscript 
prepared in 1906. Possibly some changes might be appropriately made in the 
text in view of the new conditions which have arisen since the Notes were written, 
but it has seemed best to complete the three series in their original form and as 
of the time when they were written. — Robert Lansing, December, 1920.] 

introductory 

Having reviewed in the preceding Notes 1 the characteristics and qualities of 
the sovereignty which finds expression in a state, it is proposed to consider now 
the more extensive type of sovereignty which affects politically the entire human 
race and territorially the whole earth, and to which reference was made in the 
Introductory Note. The reason for considering the lesser form first has been 
stated, and the soundness of that reason will become more apparent in the 
course of the succeeding argument. 

The conception of the type of sovereignty which is manifested in the external 
and internal relations of a state, is necessarily limited by the point from which 
it is viewed. Thus far in the discussion that viewpoint has been the state as 
the highest form of a political organism in that it has attained complete develop- 
ment. In dealing with sovereignty in a state in its external sphere of activity, 
that is, in the relations between the sovereigns of different states, it was neces- 
sary to rest upon the assumption that these sovereigns were equal and equally 
independent. An assumption, however rational it may be, is never satisfactory 
and never conclusive; but from the standpoint of the state, the correctness of 
this assumption could neither be established nor disproved. Still the truth of 
an assumption relating to man as a political being and not as a moral being 

iThis Joubnal, Vol. 1 (1907), pp. 105, 297. 
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must be capable of demonstration by historical facts. If the point of view is 
insufficient, it must be widened or a new one taken which will be comprehensive 
enough to embrace all that has been assumed, so that it may be tested by positive 
evidence. It is intended to do that in these Notes — to widen the horizon of the 
discussion. 

This more comprehensive point of view is the one already referred to, namely 
that which sees in the world but a single social organism all-inclusive and uni- 
versal, which minimize the sovereignties in states, affects their realities, and 
raises the question whether such sovereignties are real or artificial. Confessedly, 
if there exists a sovereignty that is superior to the sovereignty in a state, it has 
not yet developed into the positive type which is manifest in a political state and 
which history and experience recognize. It is still unformed and necessarily 
a theoretical conception. Nevertheless, it will be seen, as the nature of sover- 
eignty is viewed from the broader standpoint, that powerful political and moral 
influences are at work in the world to change the theory into practice. Among 
these influences, the most potent is the increasing realization by civilized peoples 
of the interdependence and mutual responsibility of states in their political 
and economic relations. 

This realization compels the conviction that the entire human race ought 
to be considered, and in fact is, a single community, which awaits the further 
development of modern civilization to complete its organization and make of all 
mankind a great, universal political state. There is, therefore, sufficient ground 
for an examination of sovereignty from this standpoint; and it will be found 
that, though there has been no formal recognition of the existence of such sover- 
eignty, the great states of the civilized world have recognized, perhaps uncon- 
sciously, its existence in the applied law of nations, just as they have recognized 
it in the sphere of morals by giving binding effect to the principles of humanity. 

THE IDEA OF A WORLD COMMUNITY AND WORLD SOVEREIGNTY 

Since it is possible to conceive of the human race as one body composed of 
a large number of political groups including millions of individuals, or as one 
body with these individuals as units, and, in either case, as a community, it 
follows from the very nature of things that in this unorganized mass of humanity 
there must be a certain body of individuals possessing a physical might sufficient 
to compel obedience by every member of the human race throughout the world. 
Such superior physical might constitutes sovereignty, and, since its only limit is 
the earth, it may properly be termed World Sovereignty. 

The objection may be made that this physical force has never been subjected 
to organization and has never been exerted, and that having remained without 
definite manifestation it is purely hypothetical and its existence theoretical 
rather than actual. But the existence of such supreme force is self-proving. 
Since each human being possesses a measure of bodily strength, the union of the 
physical strength of all the human beings in the world must represent the col- 
lective might of mankind. Divide that collective might unequally and a pre- 
ponderance rests with a certain body of individuals and a lesser portion of such 
physical power with the remainder of the race. The possessors of the preponder- 
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ant amount of power, including as a factor intelligent cooperation, are humanly 
supreme in that they can enforce their collective will throughout the earth. 
That dominant body of individuals possesses the World Sovereignty and is itself 
the World Sovereign. 

If the opinions of those writers, who maintain that the state possesses the 
sovereignty or that the state is preexistent to sovereignty, are accepted as cor- 
rect, any discussion of World Sovereignty prior to the actual organization of 
the entire human race into a universal political state would be illogical; but, 
following the conclusions reached in the preceding series of Notes, that there 
is a sovereign before there is a state, that the organization of a state is an act 
of sovereignty, and that the existence of a community is conclusive evidence of 
the existence therein of superior physical force, i.e., of sovereignty, the very 
conception of a World Community compels the recognition of a World Sovereign 
and of World Sovereignty. 

THE IDEA OF A WORLD STATE 

The first positive and direct expression of World Sovereignty must of neces- 
sity be the organization of a World State, which presumably will be of a federal 
character for two reasons, first, because the world is already divided into organ- 
ized groups of individuals forming political states, and, second, because the 
federal state is the most highly developed political organism of modern civiliza- 
tion. The idea of a World State is not new; in fact prior to Grotius the idea 
was general; but under the artificial sovereignty of the Middle Ages it was 
substantially an impossibility. Today, however, based upon a higher conception 
of sovereign authority and a more enlightened code of political ethics, the idea 
is gathering new force. 

Bluntschli says: 

It will take many centuries to realize the Universal State. But the longing 
for such an organized community of all nations has already revealed itself from 
time to time in the previous history of the world. Civilized Europe has already 
fixed her eye more firmly on this high aim. . . . Meanwhile unconquerable time 
itself works on unceasingly bringing the nations nearer to one another, and 
awaking the universal consciousness of the community of mankind ; and this is 
the natural preparation for a common organization of the world. . . . Only in 
the universal empire will the true human state be revealed, and in it international 
law will attain a higher form and an assured existence. To the universal empire 
the particular states are related, as the nations to humanity. 2 

In the last sentence quoted the idea of the writer that the "universal empire" 
will have a federal organization is brought out, but, since he gives the state 
precedence of sovereignty, he could not logically consider World Sovereignty 
as existing until the World State is in esse. Accepting the conclusions reached 
in the previous Notes that sovereignty is coexistent with the community, and that 
the state is one of the manifestations of sovereignty, it is impossible to recognize 
the Community of Mankind without acknowledging the existence of World 
Sovereignty. 

2 Bluntschli, Theory of the State, 3d Edition, pp. 26, 31, 32. 
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INDEPENDENCE OP STATES 

This sovereignty, which as yet lacks positive and direct expression, may be 
seen by a survey, from the broader point of view, which has been assumed of 
the external sovereignty of a state. Independence is the outward manifestation 
of such sovereignty. As was said in the Note upon Independence, 3 real sov- 
ereignty in a state must possess that attribute. This assertion needs no further 
proof of its correctness than the statement. When sovereignty is viewed from 
within the State, it is easy to understand and evident in the various phenomena 
of society; but, when two or more states, each with an independent sovereign, 
come into opposition so that the wills of their sovereigns do not harmonize, and 
each sovereign attempts to be independent and to exercise exclusive sovereignty, 
the state of affairs resulting is paradoxical, for manifestly two supreme authori- 
ties cannot exist within the same sphere. 

Take, for example, the specific instance of two states territorially contiguous, 
one of which is physically stronger than the other and could, if it so willed and 
was not prevented by other states, destroy the sovereignty of its weaker neighbor 
by depriving it of independence. 4 In the instance given, is not the weaker 
state dependent upon the volition of the more powerful for its independence? 
Or, if the more powerful is restrained from aggression by the fear that other 
states might intervene, is not the weaker state dependent upon the combined 
physical force of these other states for its independence? Can there be such a 
thing as dependent independence? Under such conditions, what becomes of 
the reality of the independence of the sovereign of the weaker state, and what 
becomes of the reality of its sovereignty? 

The answers to these questions are obvious. The idea is thus stated by 
Bluntschli: "If a state is compelled to recognize the political superiority of 
another it loses its sovereignty and becomes subjected to the sovereignty of the 
latter" (Bluntschli, p. 506). And again: "If a state were responsible for the 
exercise of its sovereignty to another state, its sovereignty would thereby be 
limited" (Ibid., p. 509). 5 The conclusion is that, no matter how real sovereignty 
in a state may be when viewed from the standpoint of the state itself, it is not 

3 This Jocbnal, Vol. 1, p. 297. 

* In this and in subsequent places where the sovereignty and independence of a state are 
spoken of, the phrases are used for the sake of brevity. In all such cases it should be 
understood that the sovereignty and independence of the sovereign of the state are intended. 

s "According to the definition of an independent political society which is stated or sup- 
posed by Hobbes in his excellent treatises on government, a society is not a society political 
and independent, unless it can maintain its independence, against attacks from without, by 
its own intrinsic or unaided strength. But if power to maintain its independence by its 
own intrinsic strength be a character or essential property of an independent political society, 
the name will scarcely apply to any existing society, or to any of the past societies which 
occur in the history of mankind. The weaker of such actual societies as are deemed political 
and independent, owe their precarious independence to positive international morality, and 
to the mutual fears or jealousies of stronger communities. The most powerful of such actual 
societies as are deemed political and independent, could hardly maintain its independence, by 
its own intrinsic strength, against an extensive conspiracy of other independent nations." 
(Austin, Principles of Jurisprudence, 5th Edition, London, 1885, p. 187.) 
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real in fact tut artificial unless the sovereign of that particular state possesses 
the physical force which, if exercised, can compel obedience from all mankind 
throughout the world. Doubtless the sovereign of the Persian, the Macedonian, 
or the Roman Empire, as each in its turn attained the zenith of its glory and 
might, may have reasonably claimed real sovereignty even in the broader sense 
and maintained the claim against the united strength of all other peoples; but 
in later centuries the Saracens, Charlemagne, and Bonaparte attempted and 
failed to establish an empire and obtain universal sovereignty. In the past one 
hundred years no state has become so powerful as to hope, much less has had 
the temerity to assert, that it could hold its sovereignty supreme and inde- 
pendent against a coalition embracing the other states of the world. 

ARTIFICIAL CHARACTER OP SOVEREIGNTY IN A STATE 

It is evident from the foregoing that the sovereignty in every modern state 
lacks the essential of real sovereignty, namely independence. Sovereignty, as it 
exists in a state, stands in much the same relation to the supreme might of the 
world that civil liberty stands in relation to the sovereign power in a state. 
From the broader point of view, therefore, the sovereignty in a state is dependent 
upon the collective physical force of mankind, or rather upon the collective will 
of those, whether considered as political groups or as individuals, who possess 
the preponderance of such force, and who are because of such possession actually 
independent. In the case of this dominant body all the essential qualities and 
attributes of real sovereignty are present, but it is unorganized, undetermined, 
and necessarily variable, composed of a multitude of individuals who are mem- 
bers of numerous states and offset against one another by race, national al- 
legiance, and other differences. But ivhat individuals and what states enter into 
the composition of this sovereign body are equally uncertain from the fact that 
this World Sovereignty has never been directly exercised by the possessors or 
by an agent directly authorized by them to carry out their sovereign will. 

The artificial character of the sovereignty in a state when compared with 
the reality of World Sovereignty, while demonstrable by abstract reasoning, 
may be also proved by reference to concrete facts. 

History furnishes numerous instances of the loss and restoration of sover- 
eignty in a state — lost through the exercise of physical force external to the 
state and superior to that within the state, and against the will of the sovereign 
of the state ; and restored by the voluntary act of the possessor of the superior 
external force or under the coercive influence of other external forces, and not 
by the physical might within the state itself. Such evidence is conclusive of 
the fact that the sovereignty in a state is artificial and that the independence of 
its sovereign, though asserted by it and acknowledged by other states, is not real 
and self-maintained. 

To illustrate the force of this evidence, a few examples will suffice. 

An event in recent history belonging to this particular class of proof was 
the result of the Franco-German War in 1871. After French sovereignty and 
independence had been swept away by the victorious armies of Germany, the 
sovereignty and independence were restored by the conquerors in exchange for 
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the undertaking of the French Government to pay a large war indemnity and 
the cession of Alsace-Lorraine. This restoration was the voluntary act of the 
possessor of a physical force proven by actual demonstration to be superior to 
any such force within the French state. Clearly the sovereignty and indepen- 
dence of the latter rested for their continuance upon the will of the victor, or 
possibly upon the fear of Germany that continued possession would arouse the 
hostility of other European Powers. In either case, French sovereignty and 
independence lacked reality and were manifestly artificial. 

A similar example of conquest and restoration was presented in the war 
between the United States and Mexico. The military forces of the United States 
overthrew the Mexican Government and acquired the sovereignty of the repub- 
lic, but it was voluntarily restored upon Mexico agreeing to certain conditions. 
Mexico could not have secured such restoration by its own power. Mexican 
sovereignty was, therefore, dependent upon the will of the conquerors; and, 
since it was dependent and not independent, it was artificial. 

Another class of historical evidence, cumulative but not identical with the 
preceding, is that which is presented by the existence of such states as Belgium 
and Luxemburg, which have sovereigns apparently independent and supreme, 
because the sovereigns of the great European Powers by mutual agreement 
permit such independence upon the express understanding that in case of wars 
between the guarantors these states shall remain neutral. 

None of these neutralized states possesses in itself sufficient physical force 
to maintain even for a brief period its sovereignty and independence in case 
it should be attacked by one of its powerful neighbors. They rely upon the 
jealousies existing between the surrounding nations to preserve their political 
and territorial integrity. Clearly the sovereignty in a state of this sort depends 
upon the collective will of foreign sovereigns, or upon their several sovereign 
wills acting separately but harmoniously to secure the same end. 

Further evidence of the same character is derived from the political status 
of certain of the Balkan States and Hawaii prior to its annexation to the United 
States. It would be irrational to claim that in any one of these so-called inde- 
pendent states there is a sovereign capable of maintaining independence solely 
through the possession and exercise of physical force. It is evident from their 
history and from their present condition that such states exist as distinct self- 
governing communities solely because other states, whose political and commer- 
cial interests are involved, cannot agree that any of their number should extend 
its dominion over the territory of the lesser states and absorb its sovereignty 
over their people. 

Similar proof may be seen in the present international condition of Turkey 
and China, whose helplessness among the nations has been long a recognized 
political fact, though it may not continue in the future. 

The Turkish Empire, differing so widely in its governmental system, moral 
standard, and religious belief from the Christian nations of Europe, which are 
vastly more powerful than it is, continues as a so-called sovereign and inde- 
pendent state because of the rivalries of the European Powers, which view with 
distrust and disfavor any manifestation by one of their own number of an intent 

The Turkish Empire, differing so widely in its governmental system, moral 
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to deprive the Ottomans of their sovereignty. Concerted action by the civilized 
Powers has become the established policy of Europe in dealing with Turkey. 

The present physical weakness of China in spite of its immense population 
and great resources was demonstrated a few years ago during the Boxer out- 
break. When at the close of that extraordinary event the Imperial Government 
was reestablished and Chinese sovereignty was restored by the victorious allies, 
that sovereignty was clearly dependent upon the consent of the various Powers, 
whose forces occupied Peking. That they voluntarily surrendered the sover- 
eignty to the Chinese was because they preferred that it should be retained 
within the Chinese state rather than that it should be held by one or more of 
their own number who would become thereby dominant in the Far East. Again 
selfish interests are shown to be the controlling factor in maintaining the political 
independence of a state physically weak. 

In fact, the conflicting ambitions and mutual suspicions of powerful nations, 
neutralizing each other and forming a constant menace to the covetous and 
aggressive, keep in equilibrium the political condition of the world, becoming 
thus the uncertain preservers and guardians of helpless states. The European 
international doctrine of the Balance of Power and the American national 
policy of the Monroe Doctrine are practical manifestations resulting from this 
universal spirit of international distrust, which is so potent a factor in the 
politics of the world. 

Prom these illustrations it is apparent how artificial are the sovereignty and 
independence which are assigned by international usage to a state, feeble and 
powerless though it be to repel the hostile act of any one of the great national 
states of the world. 

As has been said, no single state, however vast its resources and population, 
could under existing conditions successfully withstand the combined and organ- 
ized opposition of the rest of the states in the world, any more than one indi- 
vidual member of a modern state could maintain his absolute liberty against 
the collective will of his fellow members. In each case superior physical strength 
is lacking to the individual state or person, and without superior physical 
strength the result cannot be accomplished. 

It may be said then that every state, whether strong or weak, whether great 
or small, whether rich or poor, whether civilized or barbarous, is in a sense 
a protectorate, a ward of the other states of the world, holding its political 
powers of them and responsible to them for its international conduct. In a 
word, every state is a member of the Community of Nations, wherein resides 
World Sovereignty, and which in the fullness of time will become, through the 
positive expression of that sovereignty, an organized political union, a Federal 
World State. 

EQUALITY OF NATIONS 

Having reached this point in the discussion, and having seen that a bond 
of interdependence makes of the states of the world something more than a 

mere collection of separate and independent units, each moving irresponsibly 
in its own distinct sphere; having seen that they in fact form an embryonic 
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political state, analogy to the fully developed type of the state previously con- 
sidered offers a reason for the hypothesis so universally adopted by publicists, 
and governments, that every nation is the equal of every other nation in the 
world. From the consideration given to the character of independence and 
sovereignty in a state, it is evident that this cannot be an actual equality, a fact 
which has been forced upon some writers who have attempted to explain it by 
limiting the subject of equality, but the result has been destructive of the value 
of the assertion. 

For example, the modification of the hypothesis by Lawrence is unsatisfac- 
tory although suggestive of the fiction on which it is founded. He says: "From 
the time of Grotius to the present day publicists have declared that all inde- 
pendent States are equal in the eyes of International Law. The equality they 
speak of is not an equality of power and influence, but of legal rights." 8 Equal- 
ity of this nature is purely ethical, for rights unsupported by actual power are 
only moral precepts, which may possess influence, but never positive force. An 
equality among sovereigns to be real must be an equality of might, otherwise it 
is artificial, an intellectual creation. 

Nor can the equality of states affirmed by Wheaton, nor the sovereignty to 
which he refers, be considered real, even from his own statement, in which he 
says: "The sovereignty of a particular State is not impaired by its occasional 
obedience to the commands of other States, or even the habitual influence exer- 
cised by them over its councils. " 7 It is manifest that with such sovereignty 
as this, the equality and independence of sovereigns are entirely artificial, resting 
only upon a legal assumption. It is this assumption which analogy explains. 

In discussing sovereignty from the point of view of the state, it was shown 
that in times of domestic peace individuals having certain qualifications attained 
through development are presumed to possess an equal share of the sovereignty 
of a single state, and that the same is true of states which as units composing 
a federal state are presumed to share equally in the federal sovereignty. The 
fiction of this assumption is proven when tested by the exercise of physical 
force, the ultimate appeal of the real sovereign. Since a war between two, three 
or four nations is no more destructive of the general peace of the world com- 
munity than a conflict between a few individuals in a state is destructive of its 
domestic peace, the persistent international condition is that of peace, as no 
conflict of modern times has been of sufficient magnitude to constitute a World 
War, thereby imposing upon the Community of Nations a general condition of 
belligerency. As a result the assumption of equality in the possession of sover- 
eign power during times of peace in the world, when a state possesses certain 
qualifications, such as a recognized sovereign and an organized and operative 
government, is never withheld from such a state in international intercourse. 

It should always be borne in mind, nevertheless, that the equality of indi- 
viduals in a state, the equality of states in a federal union, and the equality 
of nations in the Community of Nations are all artificial and based upon assumed 
qualities which can only be tested by the actual exercise of physical force. It 

6 Lawrence, Principles of International Law, p. 241. 
i Wheaton, International Law, p. 45. 
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is true that a war between two states may demonstrate the relative amount 
of real power possessed by each, but, since the world is at peace, they remain 
to neutral states presumptively equal until the sovereignty of one is actually 
absorbed by the other. It matters not how great is the contest or how decisively 
victorious one of the belligerents may be, to the rest of the world the assumption 
of equality continues unaffected, for general peace prevails. 

Thus, although the Community of Nations lacks the organization essential 
to make of it a political state, the individual nations, by general though inde- 
pendent consent and not by direct command of a World Sovereign, employ 
that fiction of equality which in a state relates to the possession by individuals 
of the sovereignty. In the Community of Nations this is applicable to the 
equality of nations in the possession of the World Sovereignty. This assumption, 
so firmly imbedded in the Law of Nations, is a conscious or unconscious recog- 
nition of the unity of the states of the world in the possession of a universal 
sovereignty ; and it is, furthermore, a manifestation of the tendency of modern 
thought towards an organized World Community. 

SUMMARY 

To summarize the conclusions reached : 

First . — There is possessed by a body of individuals in the world the physical 
might to compel absolute obedience from all other individuals in the 
world considered collectively, and from all individuals in the world con- 
sidered separately. 

Second. — This all-powerful body of individuals possesses therefore the real 
sovereignty of the world, the world being considered as a unit or a single 
and universal community. 

Third. — The sovereignty in every state as now organized politically is artifi- 
cial when viewed from the standpoint of the world as a single commu- 
nity; and such sovereignty depends for its sphere of operation and 
exercise upon the will of the body of individuals possessing the World 
Sovereignty. 

Fourth. — Since only the sovereignty existing in a state has been directly 
exercised, World Sovereignty has not up to the present time been posi- 
tively expressed. It remains passive through lack of harmony of purpose 
and unity of action by its possessors, and through the absence of proper 
channels of expression. 

Fifth. — The nature of World Sovereignty in its present state of development 
is similar to that of the lesser sovereignty, which, viewed from the stand- 
point of the community or state, is real. The condition existing is analo- 
gous to that in a community, wherein the real sovereignty has never been 
exercised although its existence is certain. Such a community is unor- 
ganized, for organization is a positive exercise of real sovereignty. 

THE LAW OF NATIONS. 

The definition of a Law given in the Note in which was discussed the relation 
of sovereignty and law in a state was "A rule of human conduct emanating 
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from the sovereign." In adapting this definition of Law in its relation to 
World Sovereignty there is presented this difficulty : the Community of Nations, 
being unorganized, that is, without a government, and therefore without an 
agent of the sovereign to formulate in terms and formally proclaim rules of 
human conduct, the will of the World Sovereign cannot find expression through 
the usual channel of enacted law, by which the sovereign will is announced 
in a state. 

As a result of this condition, arising from the non-existence or non-develop- 
ment of a government in the Community of Nations clothed with legislative 
authority, the question may be reasonably and consistently asked, whether or 
not the body of rules known as the Law of Nations or International Law is in 
fact law in the common legal meaning of that word as applied to the rules of 
conduct issuing from the sovereign of a state, and can it be properly classified 
under that head. 

As has been shown, there must exist from the nature of human society and 
the constant intercourse between nations a World Sovereignty, and necessarily 
a World Sovereign. A law to be law according to the definition given in these 
Notes must have sovereign authority behind it, whether it be a moral law given 
by a divine ruler or a statute law uttered by the governmental agent of the 
sovereign of a state. The Law of Nations, that is, World Law, must therefore 
emanate from the World Sovereign if it is indeed Law properly so-called. Since 
the will of the World Sovereign fails in positive and direct expression, it is 
necessary to determine, first, what that will is in regard to human conduct 
in the world, and, second, whether the body of rules which governments and 
publicists recognize as the Law of Nations, coincides with and actually expresses 
such sovereign will. If it is thus coincident and expressive then it is law in 
the legal sense ; if it is not, then it is law only in name and not in fact. 

NATURAL JUSTICE 

It has been seen in the Note upon Law in a State, 8 that law arising through 
the decrees of judicial tribunals, when not interpreting enacted laws, is based 
upon the rational presumption that the sovereign of the state is persistently 
desirous of directing human conduct in accordance with the principles of natural 
justice. Thus, although a case may be entirely novel, it is assumed by a munici- 
pal court, in the absence of enacted laws applicable to such case, that the 
sovereign will is in harmony with the principles of natural justice, and the 
court applying those principles as it understands them renders a decision, and 
by that act makes known the will of the sovereign and announces the law, since 
the passive acquiescence of the sovereign is equivalent to a command. The 
point to be noted is, that the law existed without formal enactment, the court 
being merely the agent for its announcement in terms. 

It is upon a similar presumption and assumption that the great body of 
the Law of Nations is founded. The conditions in a state and in the Community 
of Nations are analogous. The principles of natural justice or absolute justice 

s This Journal, Vol. 1, p. 317. 
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or strict justice (whichever name most accurately defines the moral intent to 
be constantly righteous towards others) are by civilized states assumed to be 
in accord with the dominant sentiment of the human race, that is, with the 
presumed will of the World Sovereign, except so far as repeated practice 
between governments has established a custom, in which case, as in that arising 
in a state, the custom overrules the abstract principle of natural justice. 
Consuetudo vincit communem legem. By these precepts sovereigns and their 
agents ought to be guided in their intercourse with one another as if the will 
of the "World Sovereign had been declared in the exact terms of enacted law, 
even as in a state an individual is bound to respect the principles of natural 
justice in dealing with his fellows as a moral and political duty. 

Under the English juridical system the source of the Common Law and of 
the Law of Nations is recognized as resting on the same assumption of sovereign 
intent, and the latter is on that account given legal force in the municipal courts 
of England. Blackstone says: "The Law of Nations (whenever any question 
arises which is properly the object of its jurisdiction) is here adopted to its 
full extent by the common law, and is held to be a part of the law of the land. ' ' ' 
Thus under the English system the principles of natural justice are applied 
both internally and externally to the state in the regulation of all human rela- 
tions. A similar recognition of the legal character of the Law of Nations appears 
in the Constitution of the United States, though it was undoubtedly but the 
principle expressed by Blackstone reiterated. 

CHARACTER OF THE LAW OP NATIONS 

These rules of international conduct, which from the nature of their source 
are necessarily ethical, may vary according to the interpretation which is given 
to them ; and, since there is no constituted authority representative of the World 
Sovereign to declare and apply them, the meaning placed upon them is depend- 
ent upon the moral standard of the sovereign of a state who invokes and sanc- 
tions them. These variations find expression in the practices and utterances 
of governments, and coincident interpretations are frequently set forth in 
treaties. Treaties, however, like customs, may form numerous variants of these 
principles; and though presumed to interpret the will of the World Sovereign, 
they are not necessarily reasonable, just, or ethical any more than are the 
customary law and the statutory law emanating from the sovereign of a state. 

The relation of Treaties to the Law of Nations is well analyzed by Madison. 
He says: 

They [treaties] may be considered as simply repealing or affirming the general 
law ; they may be considered as making exceptions to the general law, which are 
to be a particular law between the parties themselves ; they may be considered 
explanatory of the law of nations on points where its meaning is otherwise 
obscure or unsettled, in which case they are, first, a law between the pai'ties 
themselves, and next, a sanction to the general law, according to the reason- 
ableness of the explanation, and the number and character of the parties to it; 
lastly, treaties may be considered a voluntary or positive law of nations. 10 

» Blackstone, Bk. 4, ch. 5. "> Quoted in Wheaton's International Law, p. 39. 
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Until an established custom or usage of nations is changed, or the utterances 
of governments are disavowed, or treaties are denounced or permitted to lapse, 
the sovereigns of the states accepting them are bound by them or assumed to 
be so bound; but, like customary and statutory laws, these may be modified at 
will by the sovereign, and are similarly unstable and subject to variation as the 
relations between nations are affected by new conditions resulting from political 
and commercial changes and the influences of a progressive civilization upon 
international morality. 

THE LAW OF NATIONS IS LAW IN THE LEGAL SENSE 

From the foregoing consideration of the origin and character of the Law 
of Nations, it will be seen that it possesses the essential features of law as 
found in states, and particularly that branch of law which arises from the 
same source, natural justice; and, though but partially developed through the 
lack of an established central government to act for the World Sovereign and 
to make formal declaration of the sovereign will, it has a quality of legality 
which is recognized and acknowledged by civilized states. 

Civilized states, like civilized persons, recognize the need of law to regulate 
their intercourse and to preserve social order. Because a law issuing from 
a proper authority is not enforced, that fact does not deprive it of its legal 
status. It still remains a law until annulled by a definite expression of the 
sovereign will. The same is true of the rules of human conduct that originate 
in natural justice, and which are recognized by the individuals in a state as 
legally binding, even though they may not be enforced. They still remain 
laws in the legal sense. 

Turning now to the wider field of the Community of Nations and the appli- 
cation of those principles of natural justice which affect the intercourse between 
nations and which are presumptively the will of the World Sovereign, the same 
proposition holds good. The fact that these principles are not enforced by a 
governmental agent directly delegated by the World Sovereign does not deprive 
them of their legal character or effect. They remain laws, and constitute a code 
of rules and a standard of right and justice, by which the external conduct of 
states should be judged, and in harmony with which governments should mould 
their foreign policies. 

Without a superior, supernational government, the sovereign of each state 
becomes the censor of its own conduct, the self-constituted agent of the World 
Sovereign to carry out the sovereign will in so far as that will applies to itself, 
its government, and the members of its state. 

DEVELOPMENT OF CERTAIN LAWS OF NATIONS 

It is natural that along certain lines of conduct there has been a more general 
recognition of the collective will of the world than along others, and that as 
a result in regard to certain subjects the desire and intent of the World Sover- 
eign have received a like interpretation by all civilized states. Such universal 
interpretation and application approximate, if they do not coincide with, enacted 
law. 
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Two prominent illustrations of this fully developed type of the Law of 
Nations may be cited; one, the universal declaration that piracy is a crime 
against the world; the other, the right and duty of all states to suppress the 
slave-trade, which is a crime against humanity. As to the criminality of these 
practices the sentiment of civilized peoples is today a unit. 

Piracy has been for ages condemned in word if not in deed. "Pirata est 
hostis humani generis" wrote Coke (3 Inst., 113), though at the same time the 
Elizabethan seamen with piratical license were plundering the ships and colonies 
of Spain. The history of the Buccaneers and the exploits of the Barbary cor- 
sairs show that until a comparatively recent time there was so great a lack of 
harmony in idea and action by nations that there failed to be an effective 
expression of the will of the World Sovereign. With the beginning of the 
nineteenth century, however, the opposition became so universal that piracy 
practically disappeared from the seas, except on the western side of the Pacific. 

In the case of the slave-trade, the legality of the traffic was generally accepted 
until the outburst of the spirit of individualism toward the close of the eighteenth 
century caused the civilized states of Europe to change radically their views 
upon the subject. Less than a hundred years ago the slaver plied his trade 
with little fear of molestation; and, although in a few states the traffic was 
denounced as immoral and by legislation declared criminal, there was no such 
general condemnation by the powerful states of the world as to warrant a gov- 
ernment to extend its suppressive operations to others than its own nationals. 

Under the influence of new ideas as to the rights of man and following the 
initiative of Great Britain, a new sentiment toward the institution of slavery 
became ascendant, and Christian states with practical unanimity prohibited 
their members from engaging in the trade, and by treaties agreed to suppress 
it upon the high seas. So universal was this prohibitive policy and so extensive 
were the treaty powers conferred, that there could be no reasonable doubt but 
that the moral sentiment of those controlling the physical strength of the world 
was hostile, not only to the slave-trade, but to slavery as well. This union of 
action and harmony of idea found definite expression in joint conventions by 
the principal nations of the world in 1885 in the Berlin General Act, and in 
1890 in the Brussels General Act, by which they mutually agreed to suppress 
the trade both on land and on sea. The sentiment of those possessing the World 
Sovereignty is but another name for the World Sovereign's will under the 
influence of ethical principles, and the treaty recognition of such sentiment is 
but the formal interpretation and political sanction of such will. 

As a result of this attitude of mankind toward these two great public crimes, 
the one destructive of the institution of property, the other, of personal liberty, 
piracy and the slave-trade wherever practiced are subject to punishment by 
any political authority apprehending the persons engaging therein irrespective 
of their nationality or allegiance. In a word, the pirate and the slave-trader 
are world-outlaws, and have been so declared by the manifest will of the World 
Sovereign. 
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INCREASING RECOGNITION OF WORLD SOVEREIGNTY AND WORLD LAW . 

The international adoption of policies like those relating to piracy and the 
slave-trade is a manifestation of the existence of a sovereign will in the world, 
which is super-national and supreme. It is suggestive of the possibilities of the 
future. The influence of the collective opinion of nations operating throughout 
the Community of Nations compels state after state to recognize the superiority 
of World Sovereignty over the sovereignty in a state and consequently the 
superiority of law emanating from the higher authority over the municipal legal 
codes of states. This influence is forcing political rulers of nations to submit 
to the dictates of the "World Sovereign rather than to incur the condemnation, 
if not the hostility, of the great civilized states, the most powerful and most 
influential members of the Community of Nations. Thus far such disfavor is 
the punishment which follows the violation of those rules of the Law of Nations, 
the interpretation of which is substantially undisputed and which are confined 
chiefly to humanity of conduct. 11 The fear of this disfavor or condemnation, 
though not an actual force, has become a powerful influence in directing inter- 
national intercourse. 

As yet such declarations of the sovereign will relate to that great common 
possession of mankind, the high seas, or to the conduct of hostilities between 
belligerent states in the futile attempt to make war humane. But such historical 
events as the intervention by foreign Powers in behalf of Greece in 1827 and 
in behalf of the Christians of Mount Lebanon in 1860, and the menacing pro- 
tests of the great nations to the Ottoman Government against the treatment of 
the Armenians, are declarations of executive authority superior to national 
authority assumed in the name of humanity — or more properly in the name of 
the World Sovereign — which indicate a more perfect unity among nations for 
the enforcement of the sovereign will of mankind. 

DEVELOPMENT OF GOVERNMENTAL FUNCTIONS IN THE COMMUNITY OF NATIONS 

The beginnings of the three distinct branches of government in a state, 
as it emerges from the chaotic condition of barbarous individualism and becomes 
a political organism, seem to be simultaneous. The mind cannot conceive of 
the determination, the interpretation, and the application of the sovereign will 
being separated in the expression of sovereignty. That is, the expression of 
sovereignty, though it be a single and distinct act, necessarily involves the three 
functions of political government of which all relate to law. Therefore, what- 
ever may be the development of one branch of government, the other two 
branches should be in a similar state of development. If the legislative method 
is crude and simple, the executive and judicial methods will be equally crude 
and simple; and, conversely, if the legislative method is complex, the executive 
and judicial methods will be found to be complex. The three branches and 
functions of government develop along parallel lines. 

Ji "The duties which are imposed by these rules [of international morality] are enforced 
by moral sanctions, by apprehension on the part of sovereigns and nations of incurring the 
hostility of other States, in case they should violate maxims generally received and respected 
by the civilized world." ( Wheaton, preface, p. cxcii.) 
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This is illustrated in the present stage of the evolution of World Sover- 
eignty, which, being in the process of political formation, is simple, crude, and 
almost barbarous. In the Community of Nations, selfish individualism controls 
the actions of states. The executive function is rudimentary, giving but occa- 
sional and feeble evidence of existence. The judicial function is unformed; 
in its place is the barbaric method of trial by combat, or the more rational 
though primitive mode of voluntary submission to arbitration. And the legis- 
lative function, though giving evidence of development in the increasing number 
of international assemblages, is supplanted by the assumption that the will of 
the World Sovereign coincides with customs, usages and the principles of natural 
justice. 

THE LAW OF NATIONS, A COMPLETE LEGAL CODE 

Until the time is ripe for the establishment of a central government to an- 
nounce, interpret, and enforce World Law, the express will of the World 
Sovereign, the Law of Nations will lack that great branch of Constitutional 
Law which relates to the form, powers, and duties of government. It, however, 
contains that other branch of Constitutional Law which in a single state deals 
with civil or individual liberty, and in a federal state with state liberty. In 
the Community of Nations this branch of law relates to national independence. 
With this exception as to governmental institutions, the Law of Nations is as 
complete in subject-matter as the body of Municipal Law in the most highly 
developed state, though there is wanting that consistency and harmony of inter- 
pretation and application which are the products of sovereignty when exercised 
through the agency of a fully organized and permanent government. 

Resting upon natural justice, like the Common Law of England which fur- 
nishes a complete body of laws applicable to every relation existing in human 
society, the Law of Nations is equally complete in its rules as to the relations 
existing in the society of nations. The rules of the Common Law, however, 
though limitless in source and application, require two things before they can 
be declared in terms — first, a controversy as to rights, and, second, a judicial 
determination of such controversy. It is not so with the rules of the Law of 
Nations; they may be and are declared by publicists and governments in the 
abstract without concrete cases arising. Thus in one sense the International 
Code is much more comprehensive and complete than the Common Law, though 
in fact the controversies between individuals are so numerous and so varied 
that a case is hardly conceivable in which the principles involved have not been 
passed upon and declared by the courts. The result is that the Common Law 
as it exists today is founded almost entirely upon precedent, while the Law 
of Nations is based immediately upon morality, equity, and reason, those quali- 
ties which should be preeminent in the Universal Sovereign of mankind, the 
perfection of whose will should find manifestation in the laws emanating from 
the highest political authority in the world, a code perfect in righteousness. 



